Mst. Salma @ Anjali

Mst. Salma @ Anjali D/O Kundan W/O Riaz came to Panah Shelter Home on 2.11.2014 through
the orders of CJ & JM Ghotki. She belongs to Hindu community. She got married at the age 0f
12/13 (as stated by her parents and she r claimed herself 18 years) and she has converted to Islam.
Her parents lodged a FIR of her abduction. As the nature of the case was very sensitive court sent
her to Panah Shelter home for protection. Her father filed a Petition (CP.No.D 5662/2014) in High
Court for her custody, but she refused to go with her father. As per her medical report she was
14/15 years old (as per her first age ossification). Matter of her age was controversial as she
claimed herself to be 18 years (as per her second age ossification report she was 16 to 17 years
old). She stayed at Panah shelter Home for almost 2 years. When she attained 18 years, High court
allowed her to go with her husband. She left Panah on 07/12/2016.



IN THE HIGH OURT OF SINDH, KARACHI
C.P. NO. D-5662 of 2014
ST e ereernennenn PETITIONER
VER S uUs
PROVINCE OF SINDH & OTHERS...................RESPONDENTS

ORDER

t. For bearing of CMA No. 28921/2016 (151)

2. For liearing of CMA No. 6671/2016 (Permission)
3. For hearing of CMA No. 6656/2016 (Permission)
4. Por hearing of CMA No. 4038/2016 (Permission)

KUNDANDASS

02.12.2010

Mr. Ali Ahmed Tariq Advocate for the Petitioner

Ms. Aftab Bano Rajput, Advocate for the Respondent No.6 alongwith
Mst. Salma !

Mr. G. M. Bhulto Advocate alongwith Respondent No.8

Through application listed at Serial No.I moved by Advocate for Pannah
‘helter Home, it is prayed that Mst. Salma @ Anjali has altamed the ‘age of 18

ears, | lherefore, she may be released from the said Shelter Home, whereas, rest of

2 three applications listed at Serial No.2 to 4 have been moved by Mst. Salina @

~njali herself (hat she has attained the age of 18 years and she may be set at

erty.

Mr. Ali Ahmed Tariq, learned counsel appearing for the Petitioner has
pposed these applications on the gr'ound that the Applicant Mst. Salma @ Anjali
‘:‘a‘.” has not attained the age of 18 years, therefore, she cannot be_ allowed to let go
ad !i:L'e with her husbvand. He challenged-llmt' notwithstanding ossification test
'."')ich. resulted in Mst. Salma-@ Anjali’s age beingbl'8 years, however for all legal
Sy 'purp& cshex age as mentioned in her birth certificate and B-Form should be relied |
S upon“which suggest that she was born on 02.03.2002. He further submits that this

Courtjcannot make any determination i lhis respect for the reason that vide Order

Jated [14.01.2015, this Co %lﬁxﬁk%sugh determination of Mst. Salma @ Anjali

i

Bai’s.hge. on the trial

er Section 3 & 4 of the Sindh Child

t the Respondent No.8 i.e. husband




On the other hand Ms. Aftab Bano Rajput, learned counsel for Pannah

 Shelter Home as well as Mst, Salma @ Anjali submits that she has been living in

Pannah Shc]tgr Home for almost two years and now she has attained the age of 18
years which has been substantiated by two ossification 'rcport's and she is entitled
to join her husband for the reason that there is no provision in the Sindh Child

Marriage Restraint Act which declares a marriage contracted during the childhood

. as void.

We have heard the learned counsel for the respective parties ‘and perused

.

the record.

The Petitioner has placed on record the birth certificate of Mst. Salma @
Anjali which reflects her date of birth as 02.03.2002 which makes her age as 14
years and 9 months, however, this birth certificate was only issued on 07.05.2010
i.e. almost 8 years after the birth of Mst. Salma @ Anjali and on the basis of her

birth certificate the Pelitioner has obtained form-B where the same age is

 reflected. Least to say, in our mind a birth certificate obtained afler 8 years of a

child’s birth does create doubts as to its veracity.

Be that as it may, ;qn the other hand the first ossification test cohdu;:ted on
30.01.2015 under’ thc. order of this Court to determine the age of Mst. Salma @
A.njali reflects her.age between 16 and 17 yem‘s“ (but nearer to 17 years), whereas,
the recent ossification test conducted by Court’s order on. 23.11.2016 reflects her
age befwcen 17 and 18 years. Strictly speaking the fact as to what is her accurate

age cannot be determined in a Constitutional Petition. It is for the reason that vide

order dated 14.01.2015 of this Court such determination has been left to the trial

m,.Ni

very infent of SEAdM g‘f’bl to Pannah Shelter Home about two years dgo was not at

all that she was to serve a jail term there, and now when per one sct of facts”
i ; .

originating from the ossification tests has given an indication that she is about 18’



years of age: ain independent and ihature enough to spend her life au:o'rdin_u o

hu own Ilce\wll ‘we whlle ordering the tnal Couu to conclude the tyj
an 60 d

al'in.no laer

ays fxom the date hereof wnhouL bemg lmplessed by.. the obses vation

imade helemabove oxder that Mst Salma Q Amah it she deemst :
o o

eave Pannl

: She!tel Home and 1esnde anywhere '3 accoxdmg to hel own wxshes no pthllulhm

be i lmposed on her as to compulsorily re snde in the Pannah Sheltu Home hus she,

would be’ free Jto le

ave the said plennscs it she’ chooses (o du SO Oy
i

- accordingly..
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Copy is forwarded for infor mation and compliance i
I= The learned District & Sessions Judge, Ghotki. -
2- The Inuluu&ql’tﬁmah Shelter Home, Karachi.
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